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Carriers — Connecting Services — Relation of Carrier and Passenger 
at Junction-Point. — Texas & Pacific Ry. Co. v. Bigger et al., 36 Sup. 
Ct. Rep. (U. S.) 127. — In an action for the death of a passenger from 
exposure at a junction-point, Iield, that under a contract to connect with 
another carrier for a destination beyond the contracting carrier's own 
route, the relation of carrier and passenger continues while the latter is 
waiting for connections, although the defendant's own portion of the 
transportation has been completed. White, C. J., and Van Devanter and 
McReynolds, J. J., dissenting. 

The extraordinary liability of a carrier to a passenger ceases with the 
termination of the perils incident to the journey. Smith v. Ry. Co., 29 
Ore. 539. In the case of carriers providing a place of egress, the relation 
continues until the passenger has had a reasonable time and opportunity 
to avail himself of the means of egress in safety. Ry. Co. v. Krouse, 30 
Ohio St. 222. Where the defendant's contract contemplates intermediate 
changes, the protection continues during the waiting interval. Baldwin 
v. Ry. Co., 68 Conn. 567. It does not, however, extend to one waiting 
for a connection not within the contemplation of the defendant's con- 
tract. See Powell v. Ry. Co., 220 Pa. St. 638. A carrier of passengers 
on a through-route coupon is generally held to assume responsibility only 
with respect to his own portion of the route. Ry. Co. v. Jones, 155 U. S. 
333. It has been held, however, that in such cases his responsibility as 
a carrier continues until a similar responsibility has been assumed by the 
next succeeding carrier. Knight v. Ry. Co., 56 Me. 234. Other authori- 
ties relieve him from the carrier's liability upon the safe delivery of the 
passenger at the junction-point. Davis v. Ry. Co., 25 Tex. Civ. App. 8. 
The former view clearly advances beyond the doctrine of Baldwin v. 
Ry. Co., supra, but is supported by the imperfect analogy from connecting 

carriers of freight. Ry. Co. v. Young, 25 Neb. 651. 

C. R. W. 



Commerce— Inter-State Commerce Commission — Power to Require 
Provision of Tank-Cars. — Penn. Ry. Co. v. U. S. et al., 227 Fed. 911. — 
Under Interstate Commerce Act, Sect. I, defining "transportation" as 
including cars, and requiring every carrier "to provide such transporta- 
tion upon reasonable request therefor," held, that the Interstate Commerce 
Commission has no power to require a railroad company to provide tank 
cars for use by an oil refinery. Thompson, D. J., dissenting. 

By the common law as applied to carriers in general, the duty to pro- 
vide facilities was limited to the actual equipment. Steamship Co. v. 
Work & Supply Co., 131 Ga. 831 (ship-owner). Special public callings, 
however, are bound to provide for reasonably foreseeable public needs. 
Ry. Co. v. Marshall, 74 Ark. 597. This involves the provision of such 
cars as may be the only suitable and proper kind for any regular species 
of traffic. Forrester v. Ry. Co., 147 N. C. 553 (ventilated cars, for fruit). 
Long-established usage may enlarge this duty. Steamship Co. v. Ry. Co., 
104 Md. 693. Statutes relating in general terms to the provision of facili- 
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ties are presumably to be construed with reference to the common law. 
Hardware Co: v. Ry. Co., 150 N. C. 703. Accordingly the provision under 
construction has been construed as extending only to the prevention of 
discrimination and not to the specification of proper facilities on grounds 
of expediency. Elev. Co. v. Ry. Co., no Minn. 25, 36. The established 
power of the commission to regulate, with a view to equal treatment^ the 
distribution of particular kinds of cars, should be distinguished from the 
principal case. /. C. C. v. Ry. Co., 215 U. S. 452 (coal cars). Similarly 
the power to pass upon the expediency of practices affecting rates, in fixing 
rate schedules. State v. Ry. Co., 47 Ohio St. 130 (tank cars v. bbl. 
packages). 

C. R. W. 



Constitutional Law — Due Process — Police Power— Discrimination 
against Labor Union.— Jackson et al. v. Berger, no N. E. (Ohio) 
732. — Held, that a statute making it a criminal offense for an employer 
to discharge or threaten to discharge an employee because of affiliation 
with a labor organization is unconstitutional, being contrary to the 
Fourteenth Amendment 

The Fourteenth Amendment was adopted primarily for the protection 
of the negro, when it was discovered, that, although the Thirteenth 
Amendment had abolished slavery, legislation restricting his liberty was 
being enacted. Slaughter House Cases, 16 Wall. 36. However, it was 
later construed to include the securing of equal rights for all persons. 
Ex parte Virginia, 100 U. S. 339. Contractual rights, as a specie of prop- 
erty, or as included within the definition of liberty, are fully protected 
by the due process clauses. Holden v. Hardy, 169 U. S. 336. So the 
liberty of entering into labor contracts is within the constitutional guar- 
antee. Braceville Coal Co. v. People, 147 111. 66. The Fourteenth 
Amendment did not take from the states the police powers reserved to 
them at the time of the adoption of the constitution. Barbier v. Connolly, 
113 U. S. 27. The police power of a state is broad; its limits are difficult 
to determine. Com. v. Alger, 7 Cushing (Mass.) 84. Although it has 
been expanded, due to the changing conditions of society, yet it cannot 
be used as a cloak for oppressive and unjust legislation which makes 
unequal restrictions. Holden v. Hardy, supra; Barbier v. Connolly, 
supra. The Federal government was held to be unable to enact a law 
similar to that of the principal case, as contrary to the Fifth Amendment 
Adair v. U. S., 208 U. S. 161. So a state, by virtue of the Fourteenth 
Amendment, was placed under a similar restriction -in the enactment 
of such a law. Coppage v. Kansas, 236 U. S. 1; State ex rel. Smith 
v. Daniels, 118 Minn. 155. The authorities are in accord that such legis- 
lation as was enacted in Ohio, in an effort to prevent discrimination against 
labor unions, is unconstitutional, being contrary to the Fourteenth Amend- 
ment in that it abridges the employer in his freedom of contract whereas 
the employee is in no respect hampered. Coppage v. Kansas, supra; see 
XXIV Yale Law Journal, 676. 

J. McD. 



